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UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 
i =X 
KENNETH O. EKELUND, by 76 Cc 1069 
" MEMORANDUM 
“plaintife, incorporating,.. 
sop ue FINDINGSo£ FACT 
ihe. -agains st ie ale and 
aes ORDER -* 


is 


THE SECRETARY | of COMMERCE, 
pefendants. 
appearances: ‘ 


"ROBERT ‘Ww: NISHMAN, Esq. (Messrs. LEWIS & 
oes NISHMAN of Counsel) for plaintiff 


CONSTANCE 1 M. “VECHELLLO,) BSa. (DAVID G. TRAGER, 
Eag., United States Attorney, of Counsel) 
oor catendantr 


DOOLING, a “a. A toc ia 


7 


be “plaintifé, a midshipman inember of the 1976 grad- 


* 7 


vating whee at the United States Merchant Marine Academy 
at Kings Point, was charged with the Class I offense of the 
aa eanawie of dangerous drugs in that inspection of his 
room and haan effects resulted in the discovery of a 
quantity of Satan packaged in picet ee bags. USMMA 
Midshipmen eaves 02105(1) defined dangerous drugs as 
tnequding mubstances is classified by State or Federal law, 


soe at lele 02105 (2) provided that a midshipman formally 


charged and found guilty by an Executive board, convened 


by the Superintendent of the Academy of illegal possession, 


use or transfer of any dangerous drug, either on board the 


e* 


Academy or ashore, would be subject to dismissal. (See 


Regulations Article 03107-#105, listing the dozen Class I 
v1) 


offenses.) Regulations Article 03101 (35 (a) defines Class I 


offensesas grave and deliberate violations of the eee i 


of adidas which are completely unacceptable and may cai 
in dismissal, suspension, or other, less severe, authorized 
disciplinary action, as appropriate. Class I offenses are 
accorded a special procedure (Regulations Article 03103') 
obviously designed to secure investigation and report to 
the Superintendent before a letter of formal charges is 
authorized and thereafter to require a hearing before an 
Executive Board convened for the case, a recommendation by 
the Board to the Superintendent, action by the Superintendent 
on the recommendation, an Opportunity for a personal appeal 
to the Superintendent in the case of decision of dism 

Or suspension, and.an appeal to the Assistant Secretary 

of Commerce for Maritime Affairs. In plaintiff's case the 
Executive Board, finding no sufficient explanation or 
defense for the marijuana found in areas under Plaintre ft * 


control, determined that he was in violation of the Regu- 


Hsin) cohen reece fh Mawr tn tor meron casicnceriinannarennitsienillemlaniinss 
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lation and recommended that he be disenrolled in accordance 


with Regulation Article 02105(2). The Superintendent 


reviewed and concurred in the recommendation of the Board, 


finding it both fair and in accord with the great weight 


lof credible evidence. Plaintiff availed himself of the 


“4 


provision for personally requesting reconsideration by the 
Superintendent of the disciplinary action he had taken on 


the Board's recommendation (Regulations Article 03103 (7)), 
| 
and, on May 13, 1976, the Superintendent denied the appeal 


saying, 


“In reaching my decision, I hav 
weighed the evidence contained 
the Executive Board report on your 
“ease and your personal statements 
to me asserting your innocence. 
Nothing in your statements have 
affected the great weight of 
credible evidence which prompted 
the Executive Board recommendation 
of disenrollment." 


Plaintiff appealed to the Assistant Secretary of 


Commerce (Regulations Article 03103(8)). The Superintendent 
decision was confirmed and adopted by the Acting Assistant 
Secretary in an opinion and order served on plaintiff by 
j}mail on June 


Plaintiff filed the present action on June 8, 1976, 


challenging the validity of his disenrollment on the grounds 
that it was based (1) on physical evidence discovered 
through a warrantless search made without probable cause 
which represented an invasion of plaintiff's constitutional 


4 
rights, and (2) on the unsworn hearsay statements of a 


Sad 


police officer who was not produced as a witness whom 
plaintiff could confront and cross-examine. It was alleged 
also that a midshipman whose testimony might well have bcen 
material had declined to testify in the pveeeeting on the 
advice of counsel. It appears to be agreed that the mid- 
shipnan "steadfastly refused to testify at [plaintiff‘s] 
Executive Board and [the police'officer] was not released 


his command to appear before the Board." 


The marihuana found in plaintiff's room was dis- 


the 
20, 1976. The search grew out of/farrest i inc int Park 


earlier in the evening of Midshipmen Byrne and Franklin 


covered during a search of the room on the | 


for possessing marihuana. (See Memorandum in byrne v. 


Secretary, E.D.N.Y., 76 C 841, May 17, 1976). The story 
arrest and what followed is set forth in Patrolman 
handwritten report. The report recites that 


on February 20, 1976, the 


5. 
patrolman approached an automobile parked unlawrully ona 
roadway of the Park after nightfall. Three midshipmen, 
Boyce, Byrne and Franklin were seated in the car drinking 


beer. The patrolman observed a plastic bag on*the floor 


of the car containing what looked like mariKuana. The 


patrolman ordered the three youths out of te car, read 


them their rights, and summoned assistance. A oe of 
the vehicle (owned by Boyce's mother) was negative, but 4 
fSriek of Franklin disclosed a bag of marihuana hidden in 
his right sock. The three midshipmen were removed to police 
head quarters. Byrne and Franklin admitted that the mari- 
huana was theirs and exonerated Boyce of complicity. 
Questioning by the patrolman and his superior, Lieutenant 
Winkeinueyer, elicited from Franklin the statement that he 
had bought his marihuana while on home ieave, end from 
Byrne the statement trnatthe bag of marihuana dropped on 

the floor of the car was his, and that he had bought it 

at the Academy from a 1st Class cadet, Ekelund. Lieutenant 
Winkelmeyerstyped report of the interview adds that Byrne 
Said under further questioning that "he bought his bag of 
marijuana today for $20. from another cadet, lst. classman, 


i 
| Kenneth Eka@und,." 


| 
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6. 
Patrolman Vernaskas then proceeded to the Academy. 
He was put in telephone contact with Lieutenant. Timdhy 
Ford's house on the a grounds and stated to Lieutenant 


Ford that he had reliable information or information from 
y on ag 


a confidential informant that Ekelund was selling marihuana 
at the Academy and had a cache of it in his room. The 
patrolinan did not say that Byrne was his Se eae he 
was not asked for the informant's name or the basis for the 
eeeed that he was a reliabie informant. patielindn 

and 
Vernaskas had no search warrant/he was not asked whether 
he had one, whether he had not had ample time to obtain 
one, nor why he had not obtained one. Lieutenant Ford 
explained that the Academy had the right to inspect the 
midshipmen's rooms, and, acting after telephone contacts 
with, .and authorization from, the Commandant of Midshipmen, 
and after ascertaining,and advising the Commandant, that 
Patrolman Vernaskas meant to arrest Ekelund if marihuana 
was found in his room ( a point Vernaskas cleared by 


telephone with his superior), Lieutenant Ford went with 


the patrolman to Ekelund's room. Ekelund was not in his 


| 
| room and the door was locked. 
| 


| 


comets wa mtn! en mts Gece heres 8 wor te mee 


Te 
It was apparent that there were midshipmen in the 


room directly across the corridor. Lieutenant Ford ,found 
it locked, however, and it was opened only after a substan- 


tial delay; there were six midshipmen in the room ~ Ekelund 


oe, 


was not one of them - and there was a strong smail of what 


é 


seemed to be marihuana and beer. A aia of the room 
unearthed no marihuana but some beer. However, when 
Lieutenant Kenneth Lyons, at Lieutenant' Ford's request, 
2amched the ground below the window of the room, he found a 
ae bewie ee of what appeared to be marihuana that 
| could have been, but was not known to have been, thrown 

out of the window where the six midshipmen were. Patrolman 
Vernaskas was‘ aware of what was occurring in the room across 
from Ekelund's and was shown the bag of marihuana, but he 
made no arrest, and Lieutenant Ford did not proffer him the 
cuenta taney to make a police investigation of the incident, 
to take possession of the beg of jmarihuana, O© tO drrest any 
| of the six midshipmen. The six were, however, charged with 
Class) 1 ee Gece and, after an Executive Eonar 
hearing, the charges against them were, in effect, dismissed. 


Meanwhile, Lieutenant Ford unlocked Exelund's door 


and started Patrolman Vernaskas on a search of the room, 


Sa cleric prpenceten nemteabeemnvaen omee nmeerneeamnrnemnems treatment TSS Or mrreT NT eT nn ea ee ee genie se sn ema eee 
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indicating where he was to start the search. Much of 


— 


Lieutenant Ford's attention and time was taken up with the 
incident across the corridor,and he and Lieutenant Lyons 
were not in Ekelund's room during every moment of the 


search, but Lieutenant Ford was responsible for the 


identification to Patrolman Vernaskasof the places to be 
searched and was in earshot of Patrolman Vernaskas when not 


in Ekelund's room with him. During some or all of the 


period of search one of the midshipmen was present as an 
observer and may have Jent some mechanical asistance. 


Some if not all of the marihuana located in Ekelund's~— 


possessions in the room was discovered while Lieutenant 


tal . 
Ford was in Ekelund's room with Patrolman Vernaskas 


: and was 


guiding and, to an extent, participating in 


the search. 


After the discovery of some or all of the marihuana, Ekelund 


was sent for. He appeared, was given his rights and _ 


arrested. No reason for not summoning him before commencin 


the search appears. He was on the Academy grounds at all. 
the times in question. 

At the Executive Board hearing the use in evidence 
of the marihuana and testimony about its discovery were 


objected to on constitutional grounds as was the failure 


| 
: 


| re eS * 
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amcor, mama maa 
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| 
4 | 9. 
- produce Patrolman Vernaskas and Midshipman Byrne as wit- 


nesses so that they could be confronted and crossexamined. 


There was also timely objection to the use in evidence of 


reports of the byrne - Franklin interviews and Patrolman 
4 


vernaskas's report of the search episode. Lieutenants ford 


and Lyons appeared as witnesses and were cross-examined, an 


Patrolman vernaskas's and Lieutenant Winkelmeyer's written | 


Fkelund, and Fkelund's room-mate Truett testified. Beene 


acting on advice of counsel, declined to testify. Patrolman 


ig ee ne cee et ae nene  e Ae econ piesa 


Vernaskas was not. mace available by the Kings Point Police 


| Department, apparently in accordance with Gepartmental me 
and a EX ecutive Board had no power to compel him to appe el 
Co Se ile ie —— ce 
Ekelund oe by counsel from outs -ide the Academy, and an 
officer of the Acadexy had been assigned to represent him. 

The use in evidence of the product of the search of 
Ekelund's room was not an invasion of his constitutional 
rights. The search was in substance a search by the state 
authorities and they had ample evidence to support the search. 
In retrospect there might have been <ime to apply for a 
warrant before going to the Academy. But the police decision 


—— oS 


to go at once to the Academy and seek its cooperation was 
Co , 
prudent, and, as Patrolman \ ‘rnaskas suggested in his 


¢ 


hesitate or delay or might even refuse to issu@ a warrant. 


status of the place to be 


10. 


f =: 
testimony,was the practical course in the face of the fact 


. 


that the place to be searched was a room in a feds.ral edu- 


cational iy eee forseceably, would 


we ae 


fi 


The stock of marihuana that a midehi pean — have in his 
room could be expected to be modest and fast-moving. And 
the fact of the arrest of Byrne and Franklin could be 
expected to reach the Academy quickly and alarm the mid- 


shipman Byrne named as hie supplier. The search was based 


on probable cause and _ the exigene circumstances and federal 


searched excused the police from 


seeking a warrant. ine search, therefore, was not an un-— 


reasonable search and the seizure of the marihuana did not 
jnvade plaintiff Pkelund's constitutional rignts. Cf. 
Coolidge v.- New He.apshire, 1971, 403 U.S. 443, 454-455, 


eoa-es, 406-400; United Giates v. Gate - 17% 


(Slip Opinion, dune 24, 1976, ps5, and con- 


| curring opinion of Mr. Justice Stevens, Mr. Justice Stewart 


concurring.) 


The search was a search by a state law enforcement 


| officer who took the marihuana into his possession for use 


1 in a criminal prosecution, which, indeed, was promptly 


task. - 


Li. 
initiated. /The role of the Academy and its officials was 


not to search and seize, or even to authorize the state 
eae 
law enforcement officer's search and seizure / The Kings 


point police were authorized to search by the probable 


ese rena mnleriemereeeienentnremnn st 


cause they had. What the Academy did was to permit the _ 


deci i ee 


Ce rere 
~~ 


wh, to interpose 2° obstacle to_it, and to assist—in- 


en 


The place to be searched was in a federal institution. 
." a 

Plaintiff Ekelund was one of two occupants of the room, and 

Patrolman Vernaskas's information accused only Ekelund 


and not his room-mate. The room was subject to very 


frequent inspection "by authorized personnel" (daily, 


weekly and formal inspections are prescribed in Article 
os203), and, 12 addition Article 08201(2) provides (under 
the catch-line "Condition of Rooms") that 

"Midshipman rooms may be inspected at 

any time by authorized personnel for 

purposes of observation of room con~ 

ditions and to check for violations 

of USMM*. Midshipmen Regulations." 
Possession of marihuana is a Class I offense (as noted 
above) and possession of alcoholic beverages is a Class If 
| offense (Article 02102, 03107~-204). Moreover, the Com- 


| mandant's Instruction 02105.2A of August 1, 1874, oh the 


subject of Drug abuse advised the midshipmen : 


"6. THE ACADEMY AND PUBLIC LAW: Mid- 
shipmen who violate Federal or State Laws 
relative to drug abuse are subject to the 
penalties prescribed by law. The Academy 
is subject to concurrent Federal, State 
and local jurisdiction and it shall in no 
way provide protection from the law." 


é i 
To the extent, then, that what, has been denominated 


-« 
- “ 


“the expectation of privacy" is a significant factor in 


resolving search and seizure questions, the midshipmen of 


the Academy could have little if any such expectation. 
Article 08201 can be interpreted as authorizing some such 
j midshipman's 

expectation only as to the/"PERSONAL DRAWER" (Article 


08201(5)), and even that drawer 
"ee May be opened in the presence of 
the Midshipman for inspection relative 
to any violations of Midshipman Regu- 
lations, but shall not be opened in his 
absence." 
The Regulations make it clear that so far as the Academy 


ean be considered a participant in the police search, it 


acted with ample authorization in the regulations and in a 


Situation in which a midshipman could entertain no expec- 
tation of : privacy. Cf. Committee for Constitutional Rights 
ve Callaway, D.C.Cir. 1979, 518 F.2d 466, 477; Biehunis 

Vv. Felicetta, 20 Cir, 1971, 441 F.2d 228, 230-231 (and 


cases cited therein). 


oa 


ee ee ae ee oe a 


Finally, the use of the evidence discovered in the 


Y 


search in the disciplinary proceeding must be considered 


-- 


in light of the fact that it is 4 civil procecding. \ The 


mt 


-consequences of the proceeding are grave, but at is not a 


criminal proceeding, and in no true sense _is the proceeding 


punitive or intel eee Oe is it. a forfeiture proceeding. 


Rather it is_a determination of unfitness for training for 


< — 


command rank in the merchant marine. In such a case the 


use in evidence of that which might be excluded in a 
: criminal case does not involve an invasion of a consti- @ N 
~ J 


: tutionally protected interest. The searching re-examination J 
of the question in United States v. Janis, 1976, 44 L.W. 
5303, emphasizes how dubious is the principle of exclusion 
even as applied in criminal cases and the further damage 
to the search for truth that must flow from uselessly 
extending it to civil cases. (Note the second sentence 
of footnote 31). 

There was no departure from the due process 


standards appropriate to the proceeding in the conduct of 


the Executive hoard hearing. The tribunal could not compel 
the appearance of Byrne or Vernaskas as witnesses and use 


of the police reports, obviously hearsay to the tribunal, 


om 


é 


A-LJq 


ctl smartest t= tll cam. inte ls, 


}was not impermissible. That theywre hearsay was evident 


— 


to the hearing officers. But so far as plaintiff Bkelund 


was concerned, the critical issue was whether or not he was 


consciously in possession of marihuana in his qGarters. On 
that issue Lieutenant Ford was an eyewitness called to be 


~y 


cross-examined and contradicted by plaintifft, and plaintitt 


was able to and did call his room-mate as a witness. 


{ ~—.. 


Lieutenant Lyons was present at part of the search and 


was also called as a witness and cross-examined. ft is 


evident that the hearing officers were confronted with an 
issue of credibility, and that they did not believe plain- 


ei ff Feelund. 


. 


His follows from what has been said that plaintiff 
is not entitled ie the preliminary relief he seeks. It is, 

ORDERED that plaintiff's motion for a preliminary 
injunction restraining defendants from dismissing, suspend- 


ing or excluding him from the United States Merchant Marine 


Academy is denied. 
Brooklyn, 


July 20, 1976. 
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ssistant Commandant of Midshipaen 
Formal Charges: Class tI violation 


nidshipman Kenneth O- Ekelund 76-1) 


fay For® KP1-8, dated 2/22/7165 Charge: viclation of 
: Dangerous pxrugs and Lesser offenses. 
Regulations Book (1974) 
02105.2 
03107, Number 105 ee 
02105.2A a); 5(c) . oi ot nie 


Tating USHA regulations pook (1974) 

a quantity of marihuana was found 

1 effects. Ghis is jn. violation of 
Licd substances- 


. 


£ications of these charges are as follows: 

nznspection of Midshipman pkelund's room and personal. 
effects resulted ain aiscovery or 2 quantity of marihuana 
packaged in plastic pags: Midshipm arrested by 
Kings point Palice and was arraigned in assau County 
criminal Court fF violation of section 970.09 New York 
state renal Law * ssession © trollea substance in 
fifth degree" (class © Felony) - 


. 


In accordance ¥ , article 03103 of Reference (b 

nercby snformed that his violation has been cla 

a Class } offense as at 5 sn Reference (pi. You are 

to sign hic Lect so * she .¢ in the appropriate space 
be Low gnaicating: i acce jrarge and specifications 
as written fo pe © ‘or (2) Xo 45) fo pubmit an amp: 
Lifying etatcment.- face! € these formal charges, and/or.- 
amplifying statement is. t eturned to the assistant Comm | 


andant. of Midshipmen WITHIN TWENTY FOUR Bore Tn the event’ 


that additional time WT be required for preparation of a 


statement, you should contact the office of the Superintenden’ 
promptly. : _ a 4 


at 
You 
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Nea eY Kings Point, SO York 11024 


MSS eee 


+ 4-e: Poe 


a) La76 


Superintendent 


Violation of Article 02105.2; Dangerous Drugs 
and Lesser Offenses 


(7\) SUP IN 74-96: "Executive Board” 
(B) 01462, USMNA Midshipmen Regulations 
1974 Executive Boare 


Findings of the Board 


your memorandum of 

Executive 2 3 vas convened on March 

) and again on 4A; $1 5, 1976 in the Boarad 
"all to hear the case of Miashipmar 


The following officers were 


Victor E. Tyson, J&., US! 
ain Paul L. Krinsky, U5 
21in Lawrence Jarett, 

Captain George H. Davis, 
Captain John hi. Dittrick, 
Lieutenant William McCaffrey, V IMS, Recorder 
ch 26 session only) 
Frederick R. Warren, USMS Secretazry~ 
session only) 7 


u 


wee RAL eR Ree CE 


Also SO we) robert KNishman, Esq., and Lt Jverttrey i: 
cannes 


JOMS CeEprese 


> er i 


Commander John Hill, USMS, presented th 


Commandant of Midshipmen and then depart 


During the course of the investigation, the llowing wit 


isla 


nesses were cal Leds 


Licutenant Timothy D. Ford, USMS 
Lieutenant Kenneth J. Lyons, JMS 
Midshipinan Edsel] Truett 46-1 


ee ae at ad Ql see Uy ane 54, 2% : 
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ae exp 
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At approximately 2115 hours, Lt. Ford made a prief 

verbal report of the events to the Commandant of Midshipmen 
via telephone. 

yr. On Saturday, February 21, 1976, Lt- Ford accompanied 
by two Midshipman officers, Was present at Nassau County District 
court for the arraignment of the three arrested Midshipmen. ; 
civilian attire was given to the Midskomen for their court 
appearance and it was determined that ail had obtained legal 


counsel and their parents had been informed. 
The Midshipmen were arraigned on the following charges: 


Midn. Ekelund: Violation of New York State Penal Law, 
section 220.09 
"Criminal Possession of a controlled 
Substance in the 5th Degree". 


Byrne: violation of New York State penal Law, 
section 220.06 
"Criminal possession of a Controlled 
Substance sn the 6th Degree". 


Franklin: Violation of New York State Penal Law, 
section 920.06 
"criminal possession of a Controlled 


Substance sn the 6th Degree". 


The Midshipmen were. released on their own recognizance 
the Court was informed of their status a> Midshipmen at 
nited States Merchant Marine Academy. 


yu. Judge Lawrence, the Presiding Justice of the Court, 
made inquiries eft it. Fore regarding the present and future 
status of Midshipman Ekelund. Judge Lawrence then directed 
Tt. Ford to inform the Court prior to any dismissal or resigna- 


tion of Midshipman BEkeh 


wv, prcer arraignment, :. Ford separately directed the three 
Midshipmen to return te the 1.9. Merchant Marine Academy at the 
eonelusion Of any consultation with their parents OY attorneys. 
They were further ‘nformed that their liberty priviteges Wert 
suspended until the resolution oO thei «ituation. 
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REPORT_OF FACTS (Continued): 
On Sunday, February 22, 1976, Lt. Ford obtained a 
Point Police Departinment General Report 
t of the Midshipmen. 
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3. CONCLUSION AND, RECOMMENDATIONS: 
a. Based upon personal observations and the police repor”., 
it is this author's belief that sufficient probable cause 
exists to warrant charging the aforementioned Midshipmen with 
Class I offenses end various lesser included offenses. : 


2 


a PB 


* 
. 


b. Accordingly, this officer has prepared such charges. 
Copies of the Forms ¥P1-8 are attached as enclosure (2) 
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2. UNIFORM: Athletic Uniform shall be worn at athletic 


fields and areas. (See Prescribed Uniforms COMINST 07301.1). = 


Q2104. (ATTEMPTS: 


1. GENERAL: Any attempt to violate the Standards of 


Conduct (see Article 03101.1) shall be treated as if the 
violation were actually committed. 


~ 02105, DANGEROUS DRUGS: 


1. DEFINITION: For the purpose of this regulation, the 
term ‘Dangerous Drugs" will include all forms of stimulant, 
depressant, hallucinogenic, narcotic and other substances 
classified as “Dangerous Drugs" by New York State or , 
Federal law. 

2. ACTION: A Midshipman formally charged and found guilty 
by an Executive Board, convened by the Superintendent, of 
illegal possession, use or transfer of any dangerous drug, 
either on board the Academy or ashore, will be subject to 
dismissal. 


021.06. DISRESPECTFUL AND PROFANE LANGUAGE 


nes 
1. GENERAL: No Midshipman shall: 


a. Use contemptuous, disrespectful, or insolent 
language/gestures directed toward his superior Officer 
or toward any person in authority. 


b. Use profane, obscene, or vulgar words in official 
discourse, or in personal conversation. 


2. ACTION: Violation of this regulation may be treated 

as a Serious and deliberate violation of the standards of 
conduct of the Academy and may result in disciplinary action 
as outlined in Article 03101.3b of these regulations. 


(Class 11 offenses). 
02107. DIVINE SERVICES: 


1. PERSONAL WORSHIP: Whenever practical, facilities shall 
be provided for each Midshipman to observe religious wor- 
ship of his choice in accordance with the dictates of his 


Church. 


2. SERVICES: Divine services will be conducted as indicated 
in the Plan of the Day. Special services peculiar to a reli- 
gion will be held if appropriate arrangements can be madc. 
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OFFENSE DEMERITS 


Absent unauthorized while restricted Class 

Breaking and entering any Academy 

building Class 

Conduct, unbecoming a Midshipman 

reflecting on character Class 

Conviction, felonious, by any State 

or Federal Court of Law Class 

Dangerous Drugs, possession, sale 

or use of Class 

Destruction of Government property Class 
107 Fire arms, unauthorized possession of Class 
108 Government property, destruction of Class 
109 Government property, unauthorized use of Class 
110 Guest, unauthorized in quarters Class 
EAL Hazing Class 
112 Property, destruction of Class 


a el 


* May be classified as Class Il offense 


SUB-SECTION 2 
MIDSHTPMAN_ ROOM 


PRESCRIBED STANDARD OF MAINTENANCE: 


PRESCRIBED SU 


_ GENERAL: Midshipmen rooms shall be maintained in a 
pigh standard of order and cleanliness. Decks, bulkheads 
(walls), door frames, pipes, cabinets, chests, chairs, 
etc» shall not be defaced in any manner and shall be 


clean and spotless. 


: CONDITION OF ROOMS: Midshipman rooms may be inspected 
at any time by authorized personnel for purposes of obser- 
yation of room condition and to check for violations of 
USMMA Midshipmen Regulations. All Midshipman rooms are 

to be maintained in Condition "B' (see Article 08205, Mid- 
shipmen Regulations) during the period 0740-1200. After 
1200, Midshipmen rooms are still subject to inspection, 


put need only be maintained in Condition "A" (Orderly). 


3, CONDITION "A" (ORDERLY) : Condition "A" requires the 


Bee sdibimemsiaerents\. —— nt 


yoom to present a neat.and orderly appearance and shall have: 


_ a. Bunks made (except during clean linen days and when 
being used). 


b. No gear adrift. 


4. CONDITION "B" (READY _FOR INSPECTION): Condition "B" 


requires the room to have: 
a. Met the room standard requirements. of Article 08205. 
b. Deck free of all dirt. 


c. Windows, mirrors, glass shelves and sink free from 
dirt, finger marks or spots. Sinks shall be dry. 


d. Cobwebs, dust, finger marks, shoe marks and spots 
removed. 


e. All furniture dusted and polished. 


f. Radiators, light fixtures, doors and transoms 
free from dirt, dust or marks. 


. All damage noted in the damage log, maintained in 
the Battalion Office. 


5. PERSONAL DRAWER: Each Midshipman is permitted to store 
items of a personal or valuable nature in the top drawer 
of his Chest of Drawers. If this drawer is locked, it will 


be treated as a personal drawer by any inspecting Officer. 
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It may be opened in the presence of the Midshipman for 
inspection relative to any violations of Midshipmen Regula- 
tions, but shall not be opened in his absence. Midshipmen 
wishing to use this drawer as a personal drawer are advised 
to keep the drawer locked. 

6. PERSONAL BOXES: Midshipmen are not authorized the use 
of personal boxes. Article 08205.3.b of Midshipmen Regula- 
tions states that only small boxes for sewing and writing 
materials and small trink«ts will be permitted in the 

chest of drawers. 


08202. ROOM CAPTAIN (MIDSHIPMAN IN CHARGE _OF_ ROOM) : 


1. GENERAL: The Midshipmen in each room shall rotate 
t Reveille on Monday, the duty of room 
. In a room of one 
duty of room captain. 


2. STAND-BY DUTIES: When the Room Captain is hospitalized 
or on an authorized absence from the Academy, the duties 

of room captain shall be assumed by a roommate according 

to alphabetical order if need be. If the Room Captain is 

a single occupant, he shall not be relieved of the duties 
of room captain except when hospitalized for emergency 
medical treatment. 


08203. INSPECTION OF ROOMS: 


1. GENERAL: Midshipman rooms may be inspected at any 


time by authorized personnel. 


2. DAILY ROOM INSPECTION: Midshipman rooms will be in- 
spected each weekday (except holidays) at 0740 by a Mid- 
shipman Officer assigned by the Company Commander and may 
be inspected by an Officer of the Commandant's Staff. 
Rooms shall be in Condition "B" during this period 


(0740-1200). 


3. WEEKLY ROOM INSPECTION: Rooms will be inspected each 
week, at times prescribed by the Commandant of Midshipmen, 
by Midshipman Officers assigned by the Battalion Commander 


and by Commissioned Officers assigned by the Commandant. 


a. All Midshipmen shall be present at weekly inspec- 
tion unless specifically authorized otherwise in writing 
by the Commandant of Midshipmen. 


b. Midshipmen shall stand at Pirode Rest at their 
bunks except when the inspecting party is in their room 
when they shall stand at Attention. 


c. All lights shall be turned on at the sounding of 
the Inspection Call. 
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UNITED STATES MERCHANT MARINE ACADEMY 
KINGS POINT, NEW YORK 


COHMINST 02105.2A 
COM: EWK 
August 1, 1974 


COMMANDANT'S INSTRUCTION 02105.2A 
Subj: DRUG ABUSE 
Ref: (a) SUPERINTENDENT'S INSTRUCTION 74-13 


Reference (a) has been issued and is quoted herewith for the 
information and guidance of all concerned and for the purpose 
or obtaining wider distribution: 


SUPERINTENDENT'S INSTRUCTION 74-13 
Subj: Drug Abuse 


Ref: (a) USMMA MIDSHIPMEN REGULATIONS 1974, Article 02105, 
Subj: Dangerous Drugs 


1. PURPOSE: To elaborate on the present Academy Drug Policy 
as outlined in Article 02105 of the USNMA Midshipmen Regulations 
1974. 


2. SCOPE: The Academy Drug Policy outlined herein shall apply 


to all Midshipmen in the Corps, both on board the Academy, at 
sea and ashore. 


3. EFFECTIVE DATE: 


4. GENERAL ACADEINY POLICY: The United States Merchant Marine 
Academy does not condone the abuse of any drug. All reported 
incidents of drug abuse will be investigated, and any Midship- 
man found guilty, by State or Federal Courts or by an Academy 
Board investigating a charge of violation of USMIA Regulations, 
will be dismissed. ~ 


5S. PROCEDURES: The Academy has investigated and will continue 
to investigate reported instances of drug abuse. The Academy 
will treat all reported information and the identity of the 
bearer confidentially. 


a. When the Commandant of fiidshipmen feels that information 
obtained about an individual Midshipma an gives him a definite 
reason to suspect that the Midshipman is involved in one or more 
instances of drug abuse, he will confront the Midshipman with 
the nature and extent of the information and offer the following 
alternatives: 


(1) The Midshipman may either resign without prejudice, or 


(2) The Commandant may either ask the Superintendent to 
convene an Executive Board to investigate the case, or 


inten COMINST 02105.2A 
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(3) The Commandant may transmit the information to an 
appropriate law enforcement agency with the understanding that 
the Academy will cooperate fully with any investigation, and 
that any information derived from the investigation will be 
used by the Academy for internal disciplinary proceedings, and 
may be used for criminal prosecution by the outside agency. 


b. A It4idshipman formally charged and found guilty by an 
Executive Board, convened by the Superintendent, of illegal 
possession, use or transfer of any dangerous drug, either on 
board the Academy or ashore, will he subject to dismissal. 


c. A Midshipman formally charged ashore by State or Federal 
Authorities for violations of any civil or criminal laws re- 
garding the illegal possession, use or transfer of dangerous 
drugs and subsequently found guilty in a court of law, will be 
dismissed from the Academy. 


6. THE ACADEMY AND PUBLIC LAW: Midshipmen who violate Federal 
or State Laws relative to drug abuse are subject to the penalties 
prescribed by law. The Academy is subject to concurrent Federal, 
State and local a dp and it shall in no wuy provide 


protection from the law. 


7. CANCELLATION: SUPINST 74-13 will remain in effect until 
cancelled or superseded by the Superintendent or higher authority. 


/Signed7Z 


A. B. Engel 
Rear Admiral, USCG (Ret.) 


FILING Tae ea This COMINST shall be filed in the front 
of the USIiMA Midshipmen Regulations Book in its proper numerical 
order ee Shall remain in effect until cancelled or superseded 
by the Commandant of Midshipmen or higher authority. 


OL a oe pr aga 


EB. W. KRnucsen 
Captain, USHS 
Commandant of Midshipmen 


Dist: See Midn. Regs. 1974, Article 01202-List: I 
+ All Midn. Rooms 


